NupopmannoHHbie MaTepUAJIbI
AHTUKOPPYILHOHHON HANIPABJEHHOCTH, OTPAaKA0LIHe MePbI
OTBETCTBEHHOCTH 32 KOPPYNUHOHHBIEC IPABOHAPYILICHUS

1. OTBETCTBEHHOCTh IOPWIHYECKUX JHIL

OO61111Ee HOPMBI.

OO01re HOPMBI, YCTaHaBIUBAIOIIME OTBETCTBEHHOCTh IOPUIUYECKUX JHUI[ 32
KOPPYMIIMOHHBIC NMPAaBOHAPYIIIEHNUS, 3aKpeIUieHbl B cTaThe 14 denepanbHOro 3aKoHa
«O mpOTUBOAEHUCTBUM KOPPYNUHUU». B COOTBETCTBUM C JAHHOW CTAaThEW, €CIU OT
MMEHU WM B HHTEpPECax IOPUAMYECKOrO JHUIA OCYLIECTBISIOTCA OpraHu3alus,
MOArOTOBKA W COBEPIICHUE  KOPPYNUHUOHHBIX  MNPABOHAPYLICHUH WU
MPAaBOHAPYLICHUHM, CO3JAI0IIME YCIOBUS JJIi COBEPLICHHS KOPPYILIMOHHBIX
MpaBOHAPYIICHUH, K HOPUAUYECKOMY JIMIy MOTYT OBbITh HPUMEHEHBl MEpbl
OTBETCTBEHHOCTH B COOTBETCTBHU C 3aKOHOATEIBLCTBOM Poccuiickoit denepanum.

IIpy 3TOM mNpUMEHEHHWE MEp OTBETCTBEHHOCTHM 33 KOPPYNIMOHHOE
MIPaBOHAPYIICHUE K IOPUIAMYECKOMY JIMIy HE OCBOOOXKIAE€T OT OTBETCTBEHHOCTHU 3a
JaHHOE  KOPPYIIMOHHOE TPAaBOHAPYIIEHHE BHUHOBHOE  (PHU3UYECKOE  JIUIIO.
[IpuBneyeHne K YrojJOBHOM WM HWHOW OTBETCTBEHHOCTH 3a KOPPYHIMOHHOE
MpaBoOHAPYIICHUE (PU3MUECKOTO JIMIIa HE OCBOOOXIAaeT OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE TNPaBOHAPYLICHUE IOpUIMYECKOe Julo. B ciydasx,
MPENYCMOTPEHHBIX 3aKOHOHATenbCTBOM Poccuiickon denepannu, TaHHBIE HOPMBI
PacIpOCTPAHSIOTCS HA UHOCTPAHHbBIEC FOPUIUYECKHE JIUIIA.

He3akoHHOe BoO3HAIpaKAeHHEe 0T MMEHH IPHIMYECKOr0 JIUIA

Crates 19.28 Kopekca Poccwmiickoit ®Denepanun 00 aIMUHUCTPATHBHBIX
npaBoHapymeHusx (nairee — KoAIl P®) ycranaBmuBaeT Mepbl OTBETCTBEHHOCTH 3a
HE3aKOHHOE BO3HATPaXKJIICHUE OT HWMEHH HOPUIUYECKOro Jinna (HEe3aKOHHBIC
nepenaya, npeyioKeHrne Wik obelanue OT UMEHU WIM B MHTEpecax I0pUIUIECKOro
JUIa JO0DKHOCTHOMY JIWILY, JIMILY, BBITIOJHSIOIIEMY yHpaBiieHYecKue (PYHKIMU B
KOMMEPUYECKON WM WHOW OpraHu3allii, WHOCTPAHHOMY JOJKHOCTHOMY JIUILY JTHUOO
JOJDKHOCTHOMY JIMIY MYOJIWYHOM MEXIYHApOJHOM OpraHu3aluu JACHEr, IEHHBIX
OyMar, MHOr0 HMMYUIECTBA, OKa3aHHE €My YCIYr HMYIIECTBEHHOIO XapakTepa,
MPEOCTABICHNE HMYIIECTBEHHBIX MpPaB 3a COBEPIICHUE B HHTEPECAX JAHHOIO

IOPpUINICCKOTO Juna JOJIXKHOCTHBIM JIUIIOM, JIHUIIOM, BBITTIOJTHAOIITHUM
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yIpaBJIeHYECKHE (PYHKIIMK B KOMMEPYECKON WJIM MHOM OpraHU3ally, WHOCTPAHHBIM
JOJDKHOCTHBIM JIMIIOM JIMOO JTOJDKHOCTHBIM JIUIIOM ITyOIMYHOW MEXIyHapOaHON
opraHu3alyu aeicTBus (0e31elcTBIE), CBA3aHHOTO C 3aHUMAaeMbIM MU CITY>KEOHBIM
IIOJIOXKEHUEM, BJIEYET HAJOKEHUE Ha IOPUIUYECKOE JIMIO aJMUHUCTPATUBHOIO
mrrpada).

Cratess  19.28 KoAIl P® wHe ycranaBnuBaeT IMEpeYeHb JIMI, YbHU
HEMpaBOMEpPHbIE JCHCTBUS MOI'YT MNPHUBECTH K HAJIOXKEHUI0 HA OpraHU3aIHI0
aIMHUHUCTPATUBHOM  OTBETCTBEHHOCTH, IIPEAyCMOTPEHHOW [JaHHOM  CTaTbEM.
CyneOHasg TmpakTUKa IOKa3bIBAET, YTO OOBIYHO TAaKUMH JHUIAMU CTAHOBATCS
PYKOBOJIUTENHN OpPraHU3alUi.

He3akoHHOe mnpuBJIeYeHHE K TPYJAOBOM  eSITEJIbHOCTH _ ObIBILErO

rocviapcrBeHHoOro (MVHI/IIII/IHa.]IbHOI‘O) CJHyRallero

Opranu3anuu JOJKHBI YYWUTHIBATH TOJOXKEHUsA cTaThul 12 ®denepanbHOTO
3akoHa «O MNPOTHUBOAECUCTBUU KOPPYMHIMK», YCTAHABIMBAIOUIME OTPAHUYCHHUS IS
IrpaXJaHWHA, 3aMEIIABLICTO JOJDKHOCTh TOCYJAPCTBEHHOM WM MYHHUIUITAIBHOU
CITyKOBbl, TIPU 3aKITIOYEHUU UM TPYAOBOTO UJIM TPa’KJaHCKO-TIPABOBOIO JOTOBOPA.

B wactHoCTH, paboTonaTenb MpU 3aKIIOYEHUU TPYIOBOTO WIHM TPa)KIAHCKO-
NPaBOBOI'O JIOTOBOPa HAa BBIMOJIHEHHE pa0OT (OKa3aHHE YCIAYTr) C TPaXKITaHUHOM,
3aMEIABIIUM JOJDKHOCTH TOCYJApCTBEHHOM WM MYHHUIMIAIBHOM  CIIYKOBI,
IIEpEYEHb KOTOPBIX YCTAHABIMBAETCS HOPMATHBHBIMM  IIPABOBBIMH  aKTaMH
Poccuiickoit ®enepanuy, B TEYEHHE JBYX JIET MOCIE €ro YBOJBHEHHS C
rOCYJapCTBEHHOW WJIM MYHUIUIAIBHOM CIyKObl 00si3aH B JECATUIAHEBHBIA CPOK
COoOOIIaTh O 3aKIIOYEHUM TAaKOTrO JIOrOBOpa IMPEACTaBUTENI HaHUMATEJs
(paboTomarento) TOCYAapCTBEHHOTO WJIM  MYHHUIMIIAIBHOTO  CIIYXaIero 1o
MOCJIETHEMY MECTY €TI0 CITy>KOBI.

[lopsmox  mpexacraBiaeHuss  pabOTONATENSIMU  YKa3aHHOW — MHQOpManuu
3aKkpervieH B moctaHosienun [IpaBurensctBa Poccuiickoit @eaepannu ot 8 ceHTAO0ps
2010 r. Ne 700.

HasBannble TpeOoBaHus, ucxoast u3 noyioxeHui nynkra 1 Ykaza [Ipesuaenra
Poccuiickoit ®eneparuu ot 21 umrons 2010 r. Ne 925 «O mepax mo peanusanuu
OTAEJBHBIX MOJOXKEHUN DenepabHOTO 3aKO0HA «O MPOTUBOJACUCTBUU KOPPYIILIMU»,

paclpoCTpaHsAIOTCA  HA  JIMI,  3aMellaBIIMX  JOJDKHOCTH  (deaepaabHOU
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rOCyJJapCTBEHHOW CIyxObl, BKJIIOUeHHble B pasaen | wiam pazgen |l mepeuns
JOJKHOCTEH (peiepaabHON TOCYAapCTBEHHON CITYKOBI, TPU HAa3HAYCHUH HA KOTOPHIE
rpaxkjaaHe U MpPU 3aMEMICHUU KOTOPHIX (ellepaibHbIe TOCYIapCTBEHHBIE CIYKaIne
00si3aHBl  MPEACTABJIATh CBEIEHHUA O CBOMX JI0XO0JaX, 00 UMYIIECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O J0X0JaX, o0
UMYIIECTBE U 00s3aTeIbCTBaX HWMYIIECTBEHHOTO XapakTepa CBOMX CYIPYTd
(cynpyra) ¥ HECOBEPIICHHOJCTHHX JETeH, YTBEp)KIACHHOro Ykazom Ilpe3uaeHTa
Poccuiickoit ®eneparuu ot 18 mast 2009 r. No 557, 1ubo B mepedeHb JOIKHOCTEH,
YTBEPXKJACHHBI PYKOBOJMUTENIEM TOCYIApPCTBEHHOTO OpraHa B COOTBETCTBUU C
paznenom |l wazBanHoro mepeunsa. Ilepeunu JoOMKHOCTEH TOCYIApPCTBEHHOM
IpaXJIaHCKON ciykObl cyObekToB Poccuiickoit ®eaepanuun U MyHHUIIMIATBHOU
CITyO0Bbl YTBEPKAAIOTCSI OpraHaMH TOCYJapCTBEHHOM BiacTu cyObekToB Poccuiickoi
denepanu ¥ OpraHaMH MECTHOTO camoymnpasicHus (MyHKT 4 Ykasza Ilpesumenta
Poccuiickoit ®enepanuu ot 21 uros 2010 r. Ne 925).

Heucnonnenune pabotomatenem 0OS3aHHOCTH, MPEAyCMOTPEHHOM YacThio 4
ctatbu 12 denepanbHoro 3akoHa «O TPOTUBOACHCTBUHM KOPPYIILIUU», SBISICTCS
MpaBOHAPYIICHUEM U BJEYET B COOTBETCTBUU co cTaThedr 19.29 KoAIl P®
OTBETCTBEHHOCTh B BUJIE aIMUHUCTPATUBHOIO mTpada.

2. OTBETCTBEHHOCTD buznyecKux JIMIL

OTBETCTBEHHOCTh (U3UYECKUX JHI[ 3a KOPPYIIMOHHBIC MPaBOHAPYIICHUS
ycTaHoBJieHa cTaThell 13 denepanbHOro 3akoHa «O MPOTUBOJIEUCTBUU KOPPYIILIHHY.
I'paxxnane Poccuiickoit @epepaiiuy, HWHOCTPAaHHbIE TpaxiaHe U Juma 0e3
IrpaXJaHCTBA 32 COBEPIICHUE KOPPYNIMOHHBIX TPABOHAPYLIECHUN HECYT YTOJIOBHYIO,
aIMHUHUCTPATUBHYIO, TPaXXAAHCKO-IIPABOBYIO0 M JHCUUILNIMHAPHYIO OTBETCTBEHHOCTH
B COOTBETCTBHUH C 3aKOHOAATENbCTBOM Poccuiickon denepanum.

TpyloBo€ 3aKOHOJATENBLCTBO HE MPEAYCMATPUBAET CHELUAIBHBIX OCHOBAHUU
JUTSI TIpUBJICYEHUs paOOTHHUKA OpraHU3alliy K JTUCIMUIUIMHAPHOM OTBETCTBEHHOCTH B
CBSI3U C COBEPIICHWEM MM KOPPYIIHUOHHOTO MPAaBOHAPYUIEHUS] B MHTEPECAX WU OT
MMEHU OpTaHU3aIUU.

Tem He menee, B TpynoBom koxekce Poccuiickoit @enepanuun (manee — TK
P®) cymecrByeTr BO3MOXKHOCTh TPHUBJICYCHHMS pPaOOTHHWKA OpraHU3alud K

I[HCHHHJIHH&pHOﬁ OTBCTCTBCHHOCTH.
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Tak, cormacHo crarbe 192 TK P® Kk aucHUIUIMHAPHBIM B3BICKAHHSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE paOOTHUKA MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM
nyHkTamu 5, 6, 9 wim 10 gactu niepBoii crateu 81, mynkTom 1 crateu 336, a Takke
nyHkTamu { win 7.1 gactu nepBoit ctatbu 81 TK P® B ciydasx, koria BUHOBHBIC
JCHCTBUS, JArOIIFe OCHOBAHUA JUIsl yTpaThl JOBEPHs, COBEPIICHbI PAOOTHUKOM I10
MecTy paboThl M B CBSI3M C HCIIOJHEHHEM UM TPYIOBBIX 00s3aHHOCTEH. TpynoBoi
JIOTOBOP MOXET OBITh PAcTOPrHYT paboTojaTesieM, B TOM 4YHUCIE B CIEIYIOIIHUX
CITyJasx:

OJIHOKPATHOTO0 TIpyOOro HapyiieHHs: paOOTHUKOM TPYAOBBIX OO0sS3aHHOCTEH,
BBIPA3MBILETOCSA B pasMIAllICHUH OXPAaHSICMOW 3aKOHOM TaWHbBI (rOCyaapCTBEHHOMH,
KOMMEPUYECKOM ¥ MHOM), CTaBIIIeH N3BECTHON PAaOOTHUKY B CBSI3U C MCIIOJIHEHUEM UM
TPYAOBBIX OO0SI3aHHOCTEH, B TOM UYHCIE PA3IJIAICEHUH [EePCOHAIBHBIX JaHHBIX
apyroro padotHuka (MOAMYHKT «B» myHKTa 6 yactu 1 craten 81 TK P®D);

COBEpIIEHUSI  BHHOBHBIX  JICUCTBUH  paOOTHUKOM,  HEMOCPEICTBEHHO
OOCITY>KMBAIOIIMM JICHEKHBIC HJIM TOBApHBIE LEHHOCTH, €CIH ATH ICHCTBUS NAIOT
OCHOBaHHE IS yTPAThl JOBEPHUS K HEMY CO CTOPOHBI paboTogatesst (MyHKT 7 4acTh
nepsoii ctateu 81 TK PD);

NPUHATUS HEOOOCHOBAHHOTO  PEIICHHS PYKOBOJAUTENEM  OpraHu3aluu
(punmana, mpeacTaBUTENbCTBA), €0 3aMECTUTEISIMH W TJABHBIM OYyXrajaTepoM,
MOBJIEKILIETO 3a COOO0M HapylIeHHWE COXPAHHOCTH MMYIIECTBA, HEMPAaBOMEPHOE €ro
UCTIOJIb30BaHUE WM MHOM yIIepd MMyIecTBy opranusanuu (MMyHKT 9 4acTu mepBOi
cratbu 81 TK PD);

OJTHOKPaTHOTO TpyOOT0 HapyIIeHHs PYKOBOAMTEIEM opranm3amuu (puimana,
NPEJICTABUTEILCTBA), €T0 3aMECTUTEIISIMA CBOMX TPYIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu nepBoii cratbu 81 TK PD).



